NATIONAL ENVIRONMENTAL
POLICY ACT SUPPORT
By Alan Haberstock
Kleinschmidt has helped numerous
clients navigate the National
Environmental Policy Act (NEPA)
and the U.S. Army Corps of
Engineers (USACE) Section 404
permitting processes. The NEPA
requires federal agencies to
integrate environmental values
into their decision making
processes by considering the
environmental effects of their
proposed actions and reasonable
alternatives to those actions.
To meet NEPA requirements
developers whose projects
require permits from one or
more federal agencies must
prepare detailed documentation
of the proposed actions and
reasonable alternatives and
the expected effects of those
actions in the form of an
Environmental Assessment (EA)
or an Environmental Impact
Statement (EIS). The lead federal
agency reviews and comments
on the documentation to verify
compliance with the requirements
of NEPA. Kleinschmidt has
assisted in the preparation of EAs
and EISs for linear projects (e.g.,
roads and bridges, broadband
cable, gas pipelines, transmissionline rights of way) and for
numerous non-linear projects such
as large-scale habitat restoration
projects, and hydroelectric power
plant licensing/relicensing/
decommissioning. Often, an EA is
sufficient to result in a Finding of
No Significant Impact (FONSI),
negating the need to prepare a
more detailed, time consuming,
and expensive EIS. Other times,

Proposed I-95 interchange in Waterville, ME; green areas represent regulated natural resources such as wetlands and streams

an EIS (or applicant-prepared
EA that ultimately results in an
EIS) is required as a result of
unavoidable environmental
consequences. Kleinschmidt has
also assisted various federal
agencies with third-party NEPA
analysis.
In a current NEPA project,
Kleinschmidt is preparing an EA
and permit applications for a
proposed highway interchange on
I-95 at the border of Waterville
and Sidney, ME. The purpose
of the interchange is to help
improve regional mobility; ease
traffic flow on a busy Waterville
thoroughfare (Kennedy Memorial
Drive); improve access to I-95

to complement existing land,
water, sewer, electric and natural
gas investments in southern
Waterville; and expand freight
and passenger transportation
connectivity. The Federal Highway
Administration (FHWA) is the
lead agency, working closely
with the Maine Department of
Transportation (MEDOT). Permits
are also required from the USACE
and the Maine Department of
Environmental Protection.
The project is a unique publicprivate partnership. A private
company, Trafton Realty, LLC owns
the land upon which the proposed
partial clover-leaf interchange
would be constructed and is
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assisting with project funding,
including contracting directly with
Kleinschmidt for the environmental
permitting and NEPA analysis.
The MEDOT is a key partner and
has made substantial contributions
to the project, including providing
needed technical expertise.
Local municipalities have also
supported the project since its
conception several years ago.
Kleinschmidt provided baseline
environmental site work and
associated analysis of effects
on environmental resources.
Specific services included (1) a
jurisdictional wetland delineation,
functional evaluation, and
impact analysis to document
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that the preferred alternative
avoided and minimized
potential effects on wetlands;
(2) a survey for significant vernal
pools to satisfy requirements
of Maine’s Natural Resources
Protection Act; (3) identification
of any rare, threatened, or
endangered species, and
critical habitat in the project
area; (4) preparation of an EA
documenting assessments for all
resource categories, including
secondary and cumulative
effects; (5) and assistance
with agency consultation and
permitting, including consulting
with the USFWS as required

by the Endangered Species
Act to identify federally listed
species, such as Atlantic salmon,
potentially affected by the
project and completing Section
404 wetlands permitting.
Kleinschmidt completed the
NEPA analysis to demonstrate
that the preferred alternative
both accomplishes the project
purpose and need and avoids
and minimizes potential effects
on regulated resources such as
wetlands relative to the “nobuild” and other alternatives. As
part of the permitting and NEPA
analysis, Kleinschmidt provided

conceptual mitigation planning
to compensate for the area of
wetland unavoidably affected
by the preferred alternative.
Kleinschmidt worked closely with
the project engineers to ensure
that the diameter of culverts
installed at stream crossings and
other best management practices
(BMPs) will be sufficient to avoid
environmental consequences such
as erosion and sedimentation.

and stakeholders, including
the affected municipalities.
Kleinschmidt’s ability to offer both
technical (scientific, engineering)
and process (regulatory,
agency consultation) consulting
has benefitted the privatesector client and public-sector
stakeholders (e.g., Maine DOT).
For more information,
contact Alan.Haberstock@
KleinschmidtGroup.com

This project required considering
numerous alternatives and
regulatory complexities and
coordinating with multiple
federal and state agencies
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